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DOCKET: 203/505 US; MB-104 
APPLICATION: 10/821,383 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Examiner : Aamer S. Ahmed 
Art Unit: 3763 



n Re Application of: 
Christopher H. Porter 

\pplio: 10/821,383 

-iled: 04/09/2004 

-or: PERCUTANEOUSLY IMPLANTABLE 
MEDICAL DEVICE CONFIGURED TO 
PROMOTE TISSUE INGROWTH 

Commissioner for Patents 
\lexandria, VA 2231 3-1 450 

AMENDMENT 

The Office Action dated 1 1/16/2005 has been carefully studied. It is noted that claims 
I -9, 13, and 15-21 have been rejected under 35 U.S.C. 102(b) as anticipated by de Groot 
and claim 14 has been rejected under 35 U.S.C. 103 as unpatentable over de Groot in view 
Df Ellis. Favorable reconsideration is courteously requested. 

Applicants' invention is directed to a medical device intended to be surgically 
mplanted in a patient's body. The device includes a stud configured to project 
Dercutaneously outward through the patient's skin. In accordance with the invention, the stud 
ongitudinal peripheral surface carries a longitudinally extending porous layer (e.g., 70 in 
r igure 5). Additionally, a shoulder surface (oriented perpendicular to the stud longitudinal 
surface) carries a laterally extending porous layer (e.g., 80 in Figure 5). The longitudinally 
and laterally extending porous layers are configured to promote tissue ingrowth along 
Derpendicular surfaces which together form an especially effective bacteria resistant barrier 
and create a very effective anchoring for the device. It is respectfully submitted that the cited 
ie Groot reference fails to suggest the use of perpendicular porous layers. 

Accordingly, the Examiner is courteously requested to reconsider the de Groot 
eachings in view of Applicant s comments herein. De Groot describes a percutaneous 
mplant comprised of a subcutaneous part 1 and a percutaneous part 10. The subcutaneous 
Dart 1 comprises a mesh sheet 2 which functions to promote tissue ingrowth. Note in de 
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Groot Figure 2 that the mesh sheet 2 is implanted substantially parallel to the patient's skin 
20. The mesh sheet 2 carries a holding member 3 which includes a round hole having an 
internal screw thread 4. The percutaneous part 10 comprises a tubular structure having an 
external screw thread 14 configured to mate with the holding member internal screw thread 4. 
A hollow tube 30 for transferring fluids extends through the bore of the tubular structure 1 0. 

As noted in de Groot column 5, line 4, "during the healing process, the skin 20 will 
adhere to the percutaneous part 1 0" (i.e., the longitudinal surface of the tubular structure 1 0) 
"in a manner comparable to the manner in which gums adhere to a tooth". Thus, de Groot 
fails to suggest the use of a porous layer on the longitudinally extending surface of the 
percutaneous tubular structure for promoting tissue ingrowth. Rather, de Groot's teaching of 
using a mesh sheet for promoting tissue ingrowth is limited to subcutaneously implanting the 
sheet substantially parallel to the user's skin. Accordingly, de Groot fails to suggest 
applicants' teaching of providing porous layers extending both longitudinally and laterally for 
enabling tissue ingrowth along perpendicular surfaces to enhance bacteria resistance and 
device anchoring. 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
// 
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It is urged that Applicants' independent claims clearly recite the features distinguishing 
the present invention over de Groot. More particularly, note that applicants' independent 
claim 1 is limited to an implantable medical device having a stud configured to project 
percutaneously through a patient's skin in which a porous layer is mounted on the stud 
longitudinal surface and on a shoulder surface oriented substantially perpendicular to the 
longitudinal surface. Independent method claim 16 is similarly limited. Inasmuch as neither 
de Groot nor Ellis suggest the provision of substantially perpendicular porous layers for 
promoting tissue ingrowth and enhancing bacteria resistance and achoring, it is courteously 
urged that all of the pending claims patentably distinguish the invention. Accordingly, 
favorable reconsideration is respectfully requested 



Respectfully submitted, 




ARTHUR FREILICH 

Reg. No. 19, 281 
Attorney for Applicant(s) 

FREILICH, HORNBAKER& ROSEN 
9045 Corbin Avenue Suite 260 
Northridge, CA 91324-3343 
TEL. 818-678-6408 • FAX 818-678-6411 
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